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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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6) 03 Claim(s) 16-18 is/are rejected. 
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Application Papers 
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DETAILED ACTION 
Response to Amendment 

Prosecution of claims 1 6-1 8 is hereby reopened in view of the Appeal Brief filed 
21 November 2006. 

In response to the amendment of 6 July 2005 and to the Appeal Brief of 21 
November 2006, the following is being placed into effect. 

The rejection of claim 17 under 35 (JSC 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention, is hereby expressly withdrawn. 

The rejection of claims 16-18 under 35 U.S.C. 103(a) as being unpatentable over 
Cook et al (US 6,465,379) or Beihoffer et al (US 6,140,550) each in view of Kimura et al 
(US 5,026,800) is hereby expressly withdrawn. 

The following rejections are being maintained and a new ground follows. 

Claim Rejections - 35 USC §112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 16-18 are rejected under 35 U.S.C. 112, first paragraph, as based on a 
disclosure which is not enabling. The characterization of the thermoplastic as being a 
"water absorbent polymeric base material," which is critical or essential to the practice of 
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the invention, but not included in the claim(s) is not enabled by the disclosure. See In re 
Mayhew, 527 F.2d 1229, 188 USPQ 356 (CCPA 1976). 

There is no support for the recitation or for the interpretation of the polymeric 
base material, which is disclosed in the instant Specification at page 6 (lines 16-22), to 
be labeled as "a water absorbent polymeric base material," as has been amended in the 
Response of 1 1 May 2006. The Specification does not characterize the polymeric base 
resin as being "water absorbent." Applicants cannot contend such without support in the 
Specification, as originally filed, and applicants certainiy cannot argue against the 
references cited based upon this characterization. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

Claims 16-18 are rejected under 35 U.S.C. 102(b) as being unpatentable over 
Carluccietal (EP 1 138 293). 

Carlucci et al describe disposable, transparent absorbent articles that may 
comprise a liquid pervious surface, a liquid impervious surface and an absorbent 
structure comprised in between. The absorbent structure is provided by an 
absorbent core, Paragraph [0015]. Transparency of the article is at least 40% (see claim 
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8, page 1 1 ). The absorbent core can be a single layer entity or comprise several layers, 
Paragraph [0028], such as (a) a primary fluid distribution layer, (b) a secondary fluid 
distribution layer (c) a fluid storage layer, (d) a fibrous layer and (e) other components. 
Several absorbent materials are used to make fluid storage layer, including 
cellulose wadding, modified crosslinked cellulose fibers, absorbent foams, absorbent 
sponges, polymeric fibers, etc., Paragraph [0032]. Hydrogels, superabsorbent or 
hydrocolloid materials are added to the fluid storage layer, Paragraph [0033]. Further, 
note Paragraph [0025] for transparency. 
Claims 16-18 therefore lack novelty. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
either Soerens et al (US 6,822,135) or Dutkiewicz et al (US 6,562,742), each in view of 
Kimura et al (US 5,026,800). 

The reference to Soerens et al discloses the manufacture of a fluid storage 
material in which certain particles are secured to one another and/or to a substrate with 
a crosslinkable binder composition. Note column 1 (lines 8-1 1) and column 4 (lines 8- 
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32). The reference teaches the use of superabsorbent particles that may have a 
diameter of between 50 to 800 microns at column 4 (lines 47-59). The binder employed 
may be composed of hydrophilic polymers. Disposable articles are prepared using the 
fluid storage material. 

The reference to Dutkiewicz et al discloses the production of an absorbent 
structure comprising an upper ply and a lower ply. Each ply contains binder/s and 
superabsorbent particles. Note column 18 (line 59) to column 19 (line 40). 

Neither of the above references teaches the use of an angle-lacking shape of 
super-absorbent particles, and a transparency value of at least about 50%. 

The patent to Kimura et al discloses a water-absorbent resin wherein the shape 
is angle-lacking. Note column 2 (line 67) to column 3 (line 3). 

It would therefore have been obvious to ensure that the super-absorbent 
particles in Soerens et al or Dutkiewicz et al possess an angle-lacking shape in order 
(a) to make easy for handling, (b) to improve absorbency and (c) to enhance absorption 
rate. 

With regard to the transparency "of at least 50%" recited in instant claim 17, it is 
the examiner's position that one of ordinary skill in the art to would know to make a 
certain portion of the article transparent or translucent as required by the user of that 
article. This can easily be facilitated with desirability of end-product characteristics. 
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Response to Arguments 

Applicants arguments filed 6 July 2005 and in the Appeal Brief of 21 November 
2006 have been fully considered but they are not persuasive. 

With regard to the reference to Carlucci et al, paragraph [0047] limits the 
thickness of the absorbent core which comprises the absorbent particles as having a 
"thickness of.. ..more preferable between 0.1 and 1.8 mm (between 100 and 1800 /vm)." 
This thickness embraces that recited and claimed herein. The particles contained 
therein would certainly have diameters smaller than that, or the layer would be thicker to 
accommodate. In the instant application at page 2 (lines 28-31), the reference is 
characterized as consisting of "a hot melt adhesive containing particles of an absorbent 
gelling material." Applicants then contend in their response that the polymeric material 
isn't shown. Applicants have been directed to paragraph [0015] for the disclosure of 
layers, as herein claimed, and apparently the same as disclosed in the instant 
Specification. Applicants contend, but have provided no evidence to support, a granular 
particle is not a "substantially angle-lacking shape." What angles are present in a 
spherically-shaped object? 

With regard to the reference to Soerens et al, the various binders employed at 
column 4 (lines 1-32), are taught to be hydrophilic polymers. It is pointed out that the 
instant claims do not exclude any binder. The reference teaches the use of substrates, 
as in the instant invention. See column 17 (line 47) to column 18 (line 15) where this is 
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taught, and may include a polyethylene (thermoplastic, as herein claimed) at the 
paragraph bridging column 19 to column 20. 

The reference to Kimura et al is relied upon for the reasons set out in the 
rejection and is not used solely as the basis of a rejection. 

With regard to the reference to Dutkiewicz et al taken in view of Kimura et al, it is 
pointed out that if each reference were to teach every aspect of the claims, the rejection 
would be separately made under 35 USC 102, and not in the combination, as cited, 
under35USC103. 

Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Nathan M. Nutter whose telephone number is 571-272- 
1076. The examiner can normally be reached on 9:30 a.m.-6:00 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, James J. Seidleck can be reached on 571-272-1078. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or/access to the automated information 



system, call 800-786-9199 (IN USA OR CAf 
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